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A

ABH, Offences Against the Person Act 1861, s.47 177
Abstracting electricity, Theft Act 1968, s.13 346
Affray, Public Order Act 1986, s.3 74
Aggravated vehicle-taking (damage caused to property or to vehicle), Theft Act 1968, ss.12A(2)(c) 111
and 12A(2)(d)

Aggravated vehicle-taking (dangerous driving or accident causing injury), Theft Act 1968, 112
ss.12A(2)(a) and 12A(2)(b)

Alcohol sale offences (2017), Licensing Act 2003, ss.141, 146 and 147 21
Animal cruelty (2017), Animal Welfare Act 2006, ss.4, 8 and 9 25
Arson (criminal damage by fire), Criminal Damage Act 1971, s.1 29
Assault occasioning actual bodily harm, Offences Against the Person Act 1861, s.47 177
Assault on a police constable, Police Act 1996, s.89(1) 185
Assault with intent to resist arrest, Offences Against the Person Act 1861, s.38 181
Axle weight, overloading/exceeding 165
Axle weight, overloading/exceeding — buses/goods vehicles 166
B

Bail, failure to surrender, Bail Act 1976, ss.6(1) and 6(2) 32

300

Bladed article, possession of, Criminal Justice Act 1988, s.139 34
Brakes defective 163
Brakes defective — buses/goods vehicles 166
Breach of anti-social behaviour order, Crime and Disorder Act 1988, s.1 30
Breach of community order, Criminal Justice Act 2003, sch.8 42
Breach of non-molestation order, Family Law Act 1996, s.42A 72
Breach of restraining order, Protection from Harassment Act 1997, s.5(5) 72
Breeding, selling, exchanging or advertising a prohibited dog, Dangerous Dogs Act 1991, s.1(7) 414

312

317
Brothel keeping, Sexual Offences Act 1956, s.33A 245
Burglary in a dwelling (domestic), Theft Act 1968, s.9 193
Burglary in a building other than a dwelling (hon-domestic), Theft Act 1968, s.9 197
C
Careless driving (2017) (drive without due care and attention), Road Traffic Act 1988, s.3 114
Causing death by careless or inconsiderate driving, Road Traffic Act 1988, s.2B 118
Causing death by driving: unlicensed, disqualified or uninsured, Road Traffic Act 1988, s.3ZB 120
Causing or inciting prostitution for gain, Sexual Offences Act 2003, s.52 241
Common assault, Criminal Justice Act 1988, s.39 189
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Communication network offences (2017), Communications Act 2003, ss.127(1) and 127(2) 38
Community order, breach of, Criminal Justice Act 2003, sch.8 42
Condition of vehicle/accessories/equipment involving danger of injury, Road Traffic Act 1988, 164
s.40A
Condition of vehicle/accessories/equipment involving danger of injury — buses/goods vehicles, 166
Road Traffic Act 1988, s.40A
Controlling prostitution for gain, Sexual Offences Act 2003, s.53 241
Criminal damage (other than by fire), Criminal Damage Act 1971, s.1(1) 43
Cruelty to a child, Children and Young Persons Act 1933, s.1(1) 44
213
D
Dangerous driving, Road Traffic Act 1988, s.2 122
Dangerous parking 165
Defective brakes/exhaust/lights/steering/tyres 163
Defective brakes/steering/tyres — buses/goods vehicles 166
Disorderly behaviour (harassment, alarm or distress), Public Order Act 1986, s.5 77
Disorderly behaviour with intent to cause harassment, alarm or distress, Public Order Act 1986, 76
s.4A
Dog dangerously out of control Dangerous Dogs Act 1991, s.3(1) 408
Dog dangerously out of control where a death is caused Dangerous Dogs Act 1991, s.3(1) 390
Dog dangerously out of control where a person is injured Dangerous Dogs Act 1991, s.3(1) 396
Dog dangerously out of control where an assistance dog is injured or killed Dangerous Dogs Act 402
1991, s.3(1)
Drive otherwise than in accordance with licence 163
Drive whilst disqualified (2017), Road Traffic Act 1988, s.103 124
Driver’s identity, fail to give information 163
Drug driving (guidance only) 168
Drugs — class A —fail to attend/remain for initial assessment (2017), Drugs Act 2005, s.12 46
Drugs — class A —fail/refuse to provide a sample (2017), Police and Criminal Evidence Act 1984, s.63B| 50
213
201
219
224
207
213
207
Drunk and disorderly in a public place (2017), Criminal Justice Act 1967, s.91 54
E
Environmental Offences — Individuals: lllegal discharges to air, land and water; Unauthorised or 271
harmful deposit, treatment or disposal etc of waste Environmental Protection Act 1990, s.33 and
Environmental Permitting (England and Wales) Regulations 2010, regs. 12 and 38(1), (2) and (3)
Environmental Offences — Organisations: lllegal discharges to air, land and water; Unauthorised or 259
harmful deposit, treatment or disposal etc of waste Environmental Protection Act 1990, s.33 and
Environmental Permitting (England and Wales) Regulations 2010, regs. 12 and 38(1), (2) and (3)
Exceed permitted driving time/periods of duty 167
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Excess alcohol (drive/attempt to drive) (2017), Road Traffic Act 1988 sv5\('1)(.a) - 128
Excess alcohol (in charge) (2017), Road Traffic Act 1988, s.5(1)(b) 132
Excise licence, no 163
Exhaust defective 164
Exhaust emission — buses/goods vehicles 166
Exposure, Sexual Offences Act 2003, s.66 249
F

Fail to comply with notification requirements, sex offenders register, Sexual Offences Act 2003, 87
ss.91(1)(a) and 91(1)(b)

Fail to comply with police constable directing traffic 165
Fail to comply with traffic signs 165
Fail to co-operate with preliminary (roadside) breath test 163
Fail to give information of driver’s identity as required 163
Fail to keep/return written record sheets 167
Fail to notify change of ownership to DVLA 163
Fail to produce insurance certificate 163
Fail to produce test certificate 163
Fail to provide specimen for analysis (drive/attempt to drive) (2017), Road Traffic Act 1988, s.7(6) 139
Fail to provide specimen for analysis (in charge) (2017), Road Traffic Act 1988, s.7(6) 143
Fail to stop when required by police constable 165
Fail to stop/report road accident (2017), Road Traffic Act 1988, s.170(4) 135
Fail to use appropriate child car seat 165
Falsify or alter records with intent to deceive 167
Firearm, carrying in public place, Firearms Act 1968, s.19 57
Food safety and food hygiene regulations, breach of — Individuals: England, Food Safety and 383
Hygiene (England) Regulations 2013 (regulation 19(1)); Wales, Food Hygiene (Wales) Regulations 2006
(regulation 17(1)), The General Food Regulations 2004 (regulation 4)

Food safety and food hygiene regulations, breach of — Organisations: England, Food Safety and 374
Hygiene (England) Regulations 2013 (regulation 19(1)); Wales, Food Hygiene (Wales) Regulations 2006
(regulation 17(1)), The General Food Regulations 2004 (regulation 4)

Football related offences (2017), Sporting Events (Control of Alcohol etc.) Act 1985, ss.2(1) and 2(2), 58
Football Offences Act 1991, ss.2, 3 and 4, and Criminal Justice and Public Order Act 1994, s.166

281

317

201

G

Goods vehicle plating certificate, no 166
Goods vehicle test certificate, no 166
Going equipped, for theft, Theft Act 1968, s.25 342
Grievous bodily harm/unlawful wounding (GBH), Offences Against the Person Act 1861, s.20 173
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H

Handling stolen goods, Theft Act 1968, s.22 336
Harassment — putting people in fear of violence, Protection from Harassment Act 1997, s.4 63
Harassment (without violence), Protection from Harassment Act 1997, s.2 65
Health and safety — Individuals: Breach of duty of employer towards employees and non-employees, 366

Breach of duty of self-employed to others, Breach of duty of employees at work Health and Safety at
Work Act 1974 (section 33(1)(a) for breaches of sections 2, 3 and 7, Breach of Health and Safety
regulations Health and Safety at Work Act 1974 (section 33(1)(c)), Secondary Liability Health and Safety
at Work Act 1974 (sections 36 and 37(1) for breaches of sections 2 and 3 and section 33(1)(c))

Health and safety — Organisations: Breach of duty of employer towards employees and non- 356
employees, Breach of duty of self-employed to others Health and Safety at Work Act 1974 (section
33(1)(a) for breaches of sections 2 and 3), Breach of Health and Safety regulations

Health and Safety at Work Act 1974 (section 33(1)(c))

Identity documents — possess false/another’s/improperly obtained, Identity Cards Act 2006, s.25(5 66
201
Indecent photograph of child, Criminal Justice Act 1988, s.160, Protection of Children Act 1978, s.1 236
Insurance certificate, fail to produce 163
Insurance, no (2017), Road Traffic Act 1988, s.143 147
L
Licence, drive otherwise than in accordance with 163
Lights defective 164
Load, position or manner in which secured (not involving danger), Road Traffic Act 1988, s.42 164
Load, position or manner in which secured (not involving danger) — buses/goods vehicles, 166
Road Traffic Act 1988, s.42
Load, weight, position, distribution or manner in which secured involving danger of injury, 164
Road Traffic Act 1988, s.40A
Load, weight, position, distribution or manner in which secured involving danger of injury — 166

buses/goods vehicles, Road Traffic Act 1988, s.40A

M
Making off without

350
| 088
| 317

Mobile telephone, use of while driving 165

307

payment, Theft Act 1978, s.3

317
Motorway offences 165
N
No excise licence 163
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No goods vehicle plating certificate 166
No goods vehicle test certificate 166
No insurance (2017), Road Traffic Act 1988, s.143 147
No operators licence — buses/goods vehicles 167
No test certificate (MOT) 163
Non-molestation order, breach of, Family Law Act 1996, s.42A 72
Number of passengers or way carried involving danger of injury, Road Traffic Act 1988, s.40A 164
Number of passengers or way carried involving danger of injury — buses/goods vehicles, Road 166

Traffic Act 1988, s.40A

O
Obstruct/resist a police constable in execution of duty (2017), Police Act 1996, s.89(2) 67
Offensive weapon, possession of, Prevention of Crime Act 1953, s.1 34
Operators licence, no 167
Overloading/exceeding axle weight 165
Overloading/exceeding axle weight — buses/goods vehicles 166

P
Pelican/zebra crossing contravention 165
| 219
414
| 288
| 317
Prostitution for gain, causing or inciting, controlling, Sexual Offences Act 2003, s.52 and s.53 241
Public Order Act 1986, s.2 (violent disorder) 73
Public Order Act, s.3 (affray) 74
Public Order Act 1986, s.4 (threatening behaviour — fear or provocation of violence) 75
Public Order Act 1986, s.4A (disorderly behaviour with intent to cause harassment, alarm or distress) 76
Public Order Act 1986, s.5 (disorderly behaviour (harassment, alarm or distress) 77

R

Racially or religiously aggravated assault occasioning actual bodily harm, Crime and Disorder Act | 177
1998, s.29

Racially or religiously aggravated common assault, Crime and Disorder Act 1998, s.29 189
Racially or religiously aggravated criminal damage, Crime and Disorder Act 1998, s.30 43
Racially or religiously aggravated disorderly behaviour, Crime and Disorder Act 1998, s.31 77

Racially or religiously aggravated disorderly behaviour with intent to cause harassment, alarm or 76
distress, Crime and Disorder Act 1998, s.31

Racially or religiously aggravated grievous bodily harm/unlawful wounding, Crime and Disorder 173
Act 1998, s.29

Racially or religiously aggravated harassment — putting people in fear of violence, Crime and 63
Disorder Act 1998, s.32

Racially or religiously aggravated harassment (non violent), Crime and Disorder Act 1998, s.32 65
Racially or religiously aggravated threatening behaviour, Crime and Disorder Act 1998, s.31 75
Railway fare evasion (2017), Regulation of Railways Act 1889, ss.5(1) and (3) 78
Record sheets, fail to keep/return 167
Records, falsify/alter with intent to deceive 167
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Roadside breath test, fail to co-operate 163
S
School non-attendance (2017), Education Act 1996, ss.444(1) and 444(1A) 82
Seat belt offences 165
Sex offenders register — fail to comply with notification requirements, Sexual Offences Act 2003, 87
ss.91(1)(a) and 91(1)(b)
Sexual activity in a public lavatory (2017), Sexual Offences Act 2003, s.71 88
Sexual assault, Sexual Offences Act 2003, s.3 228
Sexual assault of a child under 13, Sexual Offences Act 2003, s.7 232
Speed limiter not used or incorrectly calibrated 167
Speeding (2017), Road Traffic Regulation Act 1984, s.89(10) 151
Steering defective 163
Steering defective — buses/goods vehicles 166
T
Tachograph not used/not working 167
Taxi touting/soliciting for hire (2017), Criminal Justice and Public Order Act 1994, s.167 92
TDA (vehicle taking without consent), Theft Act 1968, s.12 107
Test certificate, fail to produce 163
Test certificate, no 163
Theft — (excluding shop theft) Theft Act 1968, s.1 324
Theft — (shop theft) Theft Act 1968, s.1 330
Threatening behaviour — fear or provocation of violence, Public Order Act 1986, s.4 75
Threats to Kill, Offences Against the Person Act 1861, s.16 96
Trade mark, unauthorised use of etc., Trade Marks Act 1994, s.92 97
Traffic signs, fail to comply 165
TV licence payment evasion (2017), Communications Act 2003, s.363 98
TWOC (2017) (vehicle taking without consent), Theft Act 1968, s.12 107
Tyres defective 164
Tyres defective — buses/goods vehicles 166
U
Unauthorised use of trade mark, Trade Marks Act 1994, s.92 97
Unfit through drink or drugs (drive/attempt to drive) (2017), Road Traffic Act 1988, s.4(1) 154
Unfit through drink or drugs (in charge) (2017), Road Traffic Act 1988, s.4(2) 159
Use of mobile telephone while driving 165

10
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Vehicle interference (2017), Criminal Attempts Act 1981, s.9 102
Vehicle licence/registration fraud, Vehicle Excise and Registration Act 1994, s.44 106
Vehicle taking without consent (2017), Theft Act 1968, s.12 107
Vehicle taking, aggravated (damage caused to property or to vehicle), Theft Act 1968, ss.12A(2)(c) 111
and 12A(2)(d)

Vehicle taking, aggravated (dangerous driving or accident causing injury), Theft Act 1968, 112
ss.12A(2)(a) and 12A(2)(b)

Violent disorder, Public Order Act 1986 73
Voyeurism, Sexual Offences Act 2003, s.67 253
W

Weight, position or distribution of load or manner in which load secured involving danger of 164
injury, Road Traffic Act 1988, s.40A

Weight, position or distribution of load or manner in which load secured involving danger of 166
injury —buses/goods vehicles, Road Traffic Act 1988, s.40A

Witness intimidation, Criminal Justice and Public Order Act 1994, s.51 113
Z

Zebral/pelican crossing contravention 165

11
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Following these guidelines

When sentencing offences committed after 6 April 2010, every court is under a
statutory obligation to follow any relevant Sentencing Council guideline unless it
would be contrary to the interests of justice to do so (Coroners and Justice Act 2009,
s.125(1)). If a court imposes a sentence outside the range indicated in an offence
specific guideline, it is obliged to state its reasons for doing so (Criminal Justice Act
2003, s.174(2)(a)).

When to use these guidelines

e These guidelines apply to sentencing in a magistrates’ court whatever the
composition of the court. They cover offences for which sentences are
frequently imposed in a magistrates’ court when dealing with adult offenders.

e They also apply to allocation (mode of trial) decisions. When dealing with an
either way offence for which there is no plea or an indication of a not guilty
plea, these guidelines will be relevant to the allocation decision and should
be consulted at this stage to assess the likely sentence. Reference should be
made to the allocation guideline.

e These guidelines apply also to the Crown Court when dealing with appeals
against sentences imposed in a magistrates’ court and when sentencing for
summary only offences.

13
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Using pre-Sentencing Council guidelines

The offence guidelines include two structures: pre-Sentencing Council guidelines
(issued by the Sentencing Guidelines Council) before 2010 and Sentencing Council
guidelines issued from 2011 onwards.

Using pre-Sentencing Council guidelines (guidelines issued before 2010)

This section explains the key decisions involved in the sentencing process for SGC
guidelines.

1. Assess offence seriousness (culpability and harm)

Offence seriousness is the starting point for sentencing under the Criminal Justice
Act 2003. The court’s assessment of offence seriousness will:

o determine which of the sentencing thresholds has been crossed;

e indicate whether a custodial, community or other sentence is the most
appropriate;

o be the key factor in deciding the length of a custodial sentence, the
onerousness of requirements to be incorporated in a community sentence
and the amount of any fine imposed.

When considering the seriousness of any offence, the court must consider the
offender’s culpability in committing the offence and any harm which the offence
caused, was intended to cause, or might forseeably have caused (Criminal Justice Act
2003, 5.143(1)). In using these guidelines, this assessment should be approached in
two stages.

2. Offence seriousness (culpability and harm)
A. Identify the appropriate starting point

The guidelines set out examples of the nature of activity which may constitute the
offence, progressing from less to more serious conduct, and provide a starting point
based on a first time offender pleading not guilty. The guidelines also specify a
sentencing range for each example of activity. Within the guidelines, a first time
offender is a person who does not have a conviction which, by virtue of section
143(2) of the Criminal Justice Act 2003, must be treated as an aggravating factor.

Sentencers should begin by considering which of the examples of offence activity
corresponds most closely to the circumstances of the particular case in order to

identify the appropriate starting point:

e where the starting point is a fine, this is indicated as band A, B or C. For more
information, see the approach to assessing fines;

14
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e where the community sentence threshold is passed, the guideliné sets out

whether the starting point should be a low, medium or high level community
order. For more information, see community order ranges;
e where the starting point is a custodial sentence, see custodial sentences.

The Council’s definitive guideline Overarching Principles: Seriousness, published 16
December 2004, identifies four levels of culpability for sentencing purposes
(intention, recklessness, knowledge and negligence). The starting points in the
individual offence guidelines assume that culpability is at the highest level applicable
to the offence (often, but not always, intention). Where a lower level of culpability is
present, this should be taken into account.

2. Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors

Once the starting point has been identified, the court can add to or reduce this to
reflect any aggravating or mitigating factors that impact on the culpability of the
offender and/or harm caused by the offence to reach a provisional sentence. Any
factors contained in the description of the activity used to reach the starting point
must not be counted again. The range is the bracket into which the provisional
sentence will normally fall after having regard to factors which aggravate or mitigate
the seriousness of the offence. However:

e the courtis not precluded from going outside the range where the facts
justify it;

e previous convictions which aggravate the seriousness of the current offence
may take the provisional sentence beyond the range, especially where there
are significant other aggravating factors present.

In addition, where an offender is being sentenced for multiple offences, the court’s
assessment of the totality of the offending may result in a sentence above the range
indicated for the individual offences, including a sentence of a different type. See the
definitive guideline on Offences Taken into Consideration and Totality for more
information. The guidelines identify aggravating and mitigating factors which may be
particularly relevant to each individual offence. These include some factors drawn
from the general list of aggravating and mitigating factors in the Council’s definitive
guideline (see ‘seriousness’ link above). In each case, sentencers should have regard
to the full list, which includes the factors that, by statute, make an offence more
serious:

o offence committed while on bail for other offences;

o offence was racially or religiously aggravated;

o offence was motivated by, or demonstrates, hostility based on the victim’s
sexual orientation (or presumed sexual orientation);

o offence was motivated by, or demonstrates, hostility based on the victim
being (or being presumed to be) transgender;

15
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o offence was motivated by, or demonstrates, hostility based on the victim’s

disability (or presumed disability);

o offender has previous convictions that the court considers can reasonably be
treated as aggravating factors having regard to their relevance to the current
offence and the time that has elapsed since conviction.

While the lists in the offence guidelines and other material referenced above, aim to
identify the most common aggravating and mitigating factors, they are not intended
to be exhaustive. Sentencers should always consider whether there are any other
factors that make the offence more or less serious.

3. Form a preliminary view of the appropriate sentence, then consider offender
mitigation

When the court has reached a provisional sentence based on its assessment of
offence seriousness, it should take into account matters of offender mitigation. The
Council guideline Overarching Principles: Seriousness states that the issue of
remorse should be taken into account at this point along with other mitigating
features such as admissions to the police in interview.

4. Consider a reduction for a guilty plea

For cases where the first hearing is before 1 June 2017

The Council guideline Reduction in Sentence for a Guilty Plea, revised 2007, states
that the punitive elements of the sentence should be reduced to recognise an
offender’s guilty plea. The reduction has no impact on sentencing decisions in
relation to ancillary orders, including disqualification. The level of the reduction
should reflect the stage at which the offender indicated a willingness to admit guilt
and will be gauged on a sliding scale, ranging from a recommended one third (where
the guilty plea was entered at the first reasonable opportunity), reducing to a
recommended one quarter (where a trial date has been set) and to a recommended
one tenth (for a guilty plea entered at the ‘door of the court’ or after the trial has
begun). There is a presumption that the recommended reduction will be given unless
there are good reasons for a lower amount. The application of the reduction may
affect the type, as well as the severity, of the sentence. It may also take the sentence
below the range in some cases. The court must state that it has reduced a sentence
to reflect a guilty plea (Criminal Justice Act 2003, s.174(2)(d)). It should usually
indicate what the sentence would have been if there had been no reduction as a
result of the plea.

For cases where the first hearing is on or after 1 June 2017
Refer to the new Sentencing Council Reduction in Sentence for a Guilty Plea
guideline.

16
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5. Consider ancillary orders, including compensation

Ancillary orders of particular relevance to individual offences are identified in the
relevant guidelines. The court must always consider making a compensation order
where the offending has resulted in personal injury, loss or damage (Powers of
Criminal Courts (Sentencing) Act 2000, s.130(1)). The court is required to give
reasons if it decides not to make such an order (Powers of Criminal Courts
(Sentencing) Act 2000, s.130(3)).

6. Decide sentence Give reasons

Review the total sentence to ensure that it is proportional to the offending
behaviour and properly balanced. Sentencers must state reasons for the sentence
passed in every case, including for any ancillary orders imposed (Criminal Justice Act
2003, 5.174(1)). It is particularly important to identify any aggravating or mitigating
factors, or matters of offender mitigation, that have resulted in a sentence more or
less severe than the suggested starting point. If a court imposes a sentence of a
different kind or outside the range indicated in the guidelines, it must state its
reasons for doing so (Criminal Justice Act 2003, s.174(2)(a)). The court should also
give its reasons for not making an order that has been canvassed before it or that it
might have been expected to make.

Where there is no guideline for an offence, it may assist in determining sentence to

consider the starting points and ranges indicated for offences that are of a similar
level of seriousness.

17
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Using Sentencing Council guidelines

The offence guidelines include two structures: pre-Sentencing Council guidelines
(issued by the Sentencing Guidelines Council) before 2010 and Sentencing Council
guidelines issued from 2011 onwards.

Using Sentencing Council guidelines (guidelines effective from 2011 onwards)

This section of the user guide explains the key decisions involved in the sentencing
process for Sentencing Council guidelines.

STEP ONE: Determining the offence category

The decision making process includes a two-step approach to assessing seriousness.
The first step is to determine the offence category by means of an assessment of the
offender’s culpability and the harm caused, or intended, by reference only to the
factors set out at step one in each guideline. The contents are tailored for each
offence and comprise the principal factual elements of the offence.

STEP TWO: Starting point and category range

The guidelines provide a starting point which applies to all offenders irrespective of
plea or previous convictions. The guidelines also specify a category range for each
offence category. The guidelines provide non-exhaustive lists of aggravating and
mitigating factors relating to the context of the offence and to the offender.
Sentencers should identify whether any combination of these, or other relevant
factors, should result in an upward or downward adjustment from the starting point.
In some cases, it may be appropriate to move outside the identified category range
when reaching a provisional sentence.

FURTHER STEPS

Having reached a provisional sentence, there are a number of further steps within
the guidelines. These steps are clearly set out within each guideline and are tailored
specifically for each offence in order to ensure that only the most appropriate
guidance is included within each offence specific guideline. The further steps include:

e reduction for assistance to the prosecution;

e reduction for guilty pleas (courts should refer to the Reduction in Sentence
for a Guilty Plea guideline);

e where an offender is being sentenced for multiple offences — the court’s
assessment of the totality of the offending may result in a sentence above
the range indicated for the individual offences, including a sentence of a
different type (for more information, refer to the Offences Taken into
Consideration and Totality guideline);

e compensation orders and/or ancillary orders appropriate to the case; and

e give reasons for, and explain the effect of, the sentence.

18
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Where there is no guideline for an offence, it may assist in determining sentence to
consider the starting points and ranges indicated for offences that are of a similar

level of seriousness.
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Alcohol sale offences (Revised 2017)

Licensing Act 2003, s.141 (sale of alcohol to drunk person); s.146 (sale of alcohol to children);
s.147 (allowing sale of alcohol to children)

Effective from: 24 April 2017

Triable only summarily:
Maximum: Level 3 fine (s.141); Unlimited fine (ss.146 and 147)
Offence range: Conditional Discharge — Band C fine

Note

This guideline may also be relevant when sentencing offences under s147A of the Licensing
Act 2003, persistently selling alcohol to children, which is committed if, on three or more
different occasions within a period of three consecutive months, alcohol is unlawfully sold
on the same premises to a person under 18. The offence is summary only and the maximum
penalty is an unlimited fine. The court should refer to the sentencing approach in this
guideline, adjusting the starting points and ranges bearing in mind the increased seriousness
of this offence.

Please go to next page

21 Effective from 24 April 2017
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Alcohol Sale Offences

Step 1 — Determining the offence category

The Court should determine the offence category using the table below.

Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater harm
Category 3 Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with reference
only to the factors below. Where an offence does not fall squarely into a category, individual
factors may require a degree of weighting before making an overall assessment and
determining the appropriate offence category.

CULPABILITY demonstrated by one or more of the following:
Factors indicating higher culpability

e No attempt made to establish age

e Sale for consumption by group of intoxicated persons

e Sale intended for consumption by a child or young person
e Offender in management position (or equivalent)

e Evidence of failure to police the sale of alcohol

Factors indicating lower culpability

e Offender deceived by false identification
e Evidence of substantial effort to police the sale of alcohol
e Offender acting under direction

HARM demonstrated by one or more of the following:
Factors indicating greater harm

e Supply to younger child/children
e Supply causes or contributes to antisocial behaviour
e Large quantity of alcohol supplied

Factors indicating lesser harm

e All other cases
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Alcohol Sale Offences

Step 2 - Starting point and category range

Having determined the category at step one, the court should use the starting point to reach
a sentence within the appropriate category range in the table below. The starting point
applies to all offenders irrespective of plea or previous convictions.

Offence Category Starting Point Range
Category 1 Band C fine Band B fine — Band C fine
Category 2 Band B fine Band A fine — Band C fine

Conditional discharge —Band B

Category 3 Band A fine fine

Note: refer to fines for offence committed for ‘commercial’ purposes

The court should then consider adjustment for any aggravating or mitigating factors. The
following is a non-exhaustive list of additional factual elements providing the context of the
offence and factors relating to the offender. Identify whether any combination of these, or
other relevant factors, should result in an upward or downward adjustment from the
sentence arrived at so far.

Factors increasing seriousness
Statutory aggravating factors:

e Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that has
elapsed since the conviction

e Offence committed whilst on bail

e Offence motivated by, or demonstrating hostility based on any of the following
characteristics or presumed characteristics of the victim: religion, race, disability, sexual
orientation or transgender identity

Other aggravating factors:

e Failure to comply with current court orders
e Offence committed on licence or post sentence supervision

Factors reducing seriousness or reflecting personal mitigation

e No previous convictions or no relevant/recent convictions
e Offence committed as the result of substantial intimidation
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Step 3 — Consider any factors which indicate a reduction, such as assistance to

the prosecution

Alcohol Sale Offences

The court should take into account sections 73 and 74 of the Serious Organised Crime and
Police Act 2005 (assistance by defendants: reduction or review of sentence) and any other
rule of law by virtue of which an offender may receive a discounted sentence in
consequence of assistance given (or offered) to the prosecutor or investigator.

Step 4 — Reduction for guilty pleas

The court should take account of any potential reduction for a guilty plea in accordance with
section 144 of the Criminal Justice Act 2003 and the Guilty Plea guideline.

Step 5 — Totality principle

If sentencing an offender for more than one offence, or where the offender is already
serving a sentence, consider whether the total sentence is just and proportionate to the
overall offending behaviour in accordance with the Offences Taken into Consideration and
Totality guideline.

Step 6 — Compensation and ancillary orders

In all cases, the court should consider whether to make compensation and/or other ancillary
orders including deprivation and/or forfeiture or suspension of personal liquor licence.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and explain
the effect of, the sentence.
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Animal cruelty (Revised 2017)

Animal Welfare Act 2006, s.4 (unnecessary suffering), s.8 (fighting etc), s.9 (breach of
duty of person responsible for animal to ensure welfare)

Effective from: 24 April 2017
Triable only summarily:

Maximum: Unlimited fine and/or 6 months
Offence range: Band A fine — 26 weeks’ custody

Please go to next page
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Animal cruelty

Step 1 — Determining the offence category

The court should determine culpability and harm caused with reference only to the
factors below. Where an offence does not fall squarely into a category, individual
factors may require a degree of weighting before making an overall assessment and
determining the appropriate offence category.

CULPABILITY demonstrated by one or more of
the following:

HARM demonstrated by one or
more of the following:

Factors indicating high culpability Factors indicating greater harm

e Deliberate or gratuitous attempt to cause e Death or serious injury/harm
suffering to animal

e Prolonged or deliberate ill treatment or e High level of suffering caused
neglect

Factors indicating lesser harm

e |l treatmentin mmercial context
eatme aco ercial conte e All other cases

e Aleadingroleinillegal activity

Factors indicating medium culpability
e All cases not falling into high or low
culpability

Factors indicating low culpability

e Well intentioned but incompetent care

e Mental disorder or learning disability, where
linked to the commission of the offence

Step 2 - Starting point and category range

Having determined the category at step one, the court should use the corresponding
starting point to reach a sentence within the category range below. The starting point
applies to all offenders irrespective of plea or previous convictions.

A case of particular gravity, reflected by multiple features of culpability in step one,
could merit upward adjustment from the starting point before further adjustment for
aggravating or mitigating features, set out below.

High culpability

Medium culpability

Low culpability

Starting point

Greater 18 weeks’ custody

harm Category range

12 — 26 weeks’
custody

Starting point

Medium level community order
Category range

Low level community order —
High level community order

Starting point

Band C fine

Category range

Band B fine — Low level
community order

Starting point
High level
community order

Lesser harm Category range

Low level
community order —
12 weeks’ custody

Starting point

Low level community order
Category range

Band C fine — Medium level
community order

Starting point
Band B fine

Category range
Band A fine —
Band C fine
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The court should then consider further adjustment for any aggravating or mitigating
factors. The following is a non-exhaustive list of additional factual elements providing
the context of the offence and factors relating to the offender. Identify whether any
combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Factors increasing seriousness

Statutory aggravating factors:

Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that has
elapsed since the conviction

Offence committed whilst on bail

Offence motivated by, or demonstrating hostility based on any of the following
characteristics or presumed characteristics of the owner/keeper of the animal:
religion, race, disability, sexual orientation or transgender identity

Other aggravating factors:

Distress caused to owner where not responsible for the offence

Failure to comply with current court orders

Offence committed on licence or post sentence supervision

Use of weapon

Allowing person of insufficient experience or training to have care of animal(s)
Use of technology to publicise or promote cruelty

Ignores warning/professional advice/declines to obtain professional advice
Use of another animal to inflict death or injury

Offender in position of responsibility

Animal requires significant intervention to recover

Animal being used in public service or as an assistance dog

Factors reducing seriousness or reflecting personal mitigation

No previous convictions or no relevant/recent convictions

Remorse

Good character and/or exemplary conduct

Serious medical condition requiring urgent, intensive or long-term treatment
Age and/or lack of maturity where it affects the responsibility of the offender
Mental disorder or learning disability, where not linked to the commission of the
offence

Sole or primary carer for dependent relatives

Offender has been given an inappropriate level of trust or responsibility
Voluntary surrender of animals to authorities

Cooperation with the investigation

Isolated incident
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Step 3 — Consider any factors which indicate a reduction, such as

assistance to the prosecution

Animal Cruelty

The court should take into account sections 73 and 74 of the Serious Organised Crime
and Police Act 2005 (assistance by defendants: reduction or review of sentence) and
any other rule of law by virtue of which an offender may receive a discounted
sentence in consequence of assistance given (or offered) to the prosecutor or
investigator.

Step 4 — Reduction for guilty pleas
The court should take account of any potential reduction for a guilty plea in

accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle
If sentencing an offender for more than one offence, or where the offender is already
serving a sentence, consider whether the total sentence is just and proportionate to

the overall offending behaviour in accordance with the Offences Taken into
Consideration and Totality guideline.

Step 6 — Compensation and ancillary orders
In all cases, the court should consider whether to make compensation and/or other

ancillary orders including deprivation of ownership and disqualification of ownership
of animals.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.

Step 8 — Consideration for time spent on bail

The court must consider whether to give credit for time spent on bail in accordance
with section 240A of the Criminal Justice Act 2003.
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Triable either way:
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: Life

Where offence committed in domestic context, refer to page 444 for guidance

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range

Minor damage by fire High level community order Medium level community order to
12 weeks custody

Moderate damage by fire 12 weeks custody 6 to 26 weeks custody

Significant damage by fire Crown Court Crown Court

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factor indicating higher culpability Factor indicating lower culpability
1. Revenge attack 1. Damage caused recklessly

Factors indicating greater degree of harm

1. Damage to emergency equipment

2. Damage to public amenity

3. Significant public or private fear caused e.g. in domestic
context

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons
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This guideline and accompanying notes are taken from the Sentencing Guidelines Council’s
definitive guideline Breach of an Anti-Social Behaviour Order, published 9 December 2008

Key factors

(@ An ASBO may be breached in a very wide range of circumstances and may involve one or more
terms not being complied with. The examples given below are intended to illustrate how the scale
of the conduct that led to the breach, taken as a whole, might come within the three levels of
seriousness:

¢ No harm caused or intended — in the absence of intimidation or the causing of fear of violence,
breaches involving being drunk or begging may be at this level, as may prohibited use of public
transport or entry into a prohibited area, where there is no evidence that harassment, alarm or
distress was caused or intended.

¢ Lesser degree of harm intended or likely — examples may include lesser degrees of threats
or intimidation, the use of seriously abusive language, or causing more than minor damage to
property.

e Serious harm caused or intended — breach at this level of seriousness will involve the use of
violence, significant threats or intimidation or the targeting of individuals or groups of people in a
manner that leads to a fear of violence.

(b) The suggested starting points are based on the assumption that the offender had the highest level
of culpability.

(c) Inthe most serious cases, involving repeat offending and a breach causing serious harassment
together with the presence of several aggravating factors, such as the use of violence, a sentence
beyond the highest range will be justified.

(d) When imposing a community order, the court must ensure that the requirements imposed are
proportionate to the seriousness of the breach, compatible with each other, and also with the
prohibitions of the ASBO if the latter is to remain in force. Even where the threshold for a custodial
sentence is crossed, a custodial sentence is not inevitable.

(e) An offender may be sentenced for more than one offence of breach, which occurred on different
days. While consecutive sentences may be imposed in such cases, the overall sentence should
reflect the totality principle.
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Triable either way:
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: 5 years

Note: A conditional discharge is not available as a sentence for this offence

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender* pleading not guilty

Examples of nature of activity Starting point Range

Breach where no harassment, alarm or distress Low level community order Band B fine to medium level
was caused or intended community order

Breach involving a lesser degree of actual or 6 weeks custody Medium level community order
intended harassment, alarm or distress than to 26 weeks custody

in the box below, or where such harm would
have been likely had the offender not been

apprehended
Breach involving serious actual or intended 26 weeks custody Custody threshold to Crown
harassment, alarm or distress Court

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factor indicating higher culpability Factor indicating lower culpability

1. Offender has a history of disobedience to court orders 1. Breach occurred after a long period of compliance

2. Breach was committed immediately or shortly after the order 2. The prohibition(s) breached was not fully understood,
was made especially where an interim order was made without

3. Breach was committed subsequent to earlier breach notice

proceedings arising from the same order
4. Targeting of a person the order was made to protect or a
witness in the original proceedings

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons

*For the purposes of this guideline a “first time offender” is one who does not have a previous conviction
for breach of an ASBO
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This guideline and accompanying notes are taken from the Sentéviditvy .&mméxmgemmmhhmg .uk
guideline Fail to Surrender to Bail, published 29 November 2007

Key factors

(@) Whilst the approach to sentencing should generally be the same whether the offender failed to surrender to
a court or to a police station and whether the offence is contrary to ss.6(1) or 6(2), the court must examine all
the relevant circumstances.

(b) The following factors may be relevant when assessing the harm caused by the offence:

e Where an offender fails to appear for a first court hearing but attends shortly afterwards, the only harm
caused is likely to be the financial cost to the system. Where a case could not have proceeded even if
the offender had surrendered to bail, this should be taken into account.

e Where an offender appears for trial on the wrong day but enters a late guilty plea enabling the case to
be disposed of to some degree at least, the harm caused by the delay may be offset by the benefits
stemming from the change of plea.

e The most serious harm is likely to result when an offender fails to appear for trial, especially if this results
in witnesses being sent away. Where it has been possible to conclude proceedings in the absence of the
offender, this may be relevant to the assessment of harm caused.

e The level of harm is likely to be assessed as high where an offender fails to appear for sentence and
is also seen to be flouting the authority of the court, such as where the avoidance of sentence results
in the consequential avoidance of ancillary orders such as disqualification from driving, the payment
of compensation or registration as a sex offender. This may increase the level of harm whenever the
offender continues to present a risk to public safety.

e Whilst the seriousness of the original offence does not of itself aggravate or mitigate the seriousness of
the offence of failing to surrender, the circumstances surrounding the original offence may be relevant in
assessing the harm arising from the Bail Act offence.

e The circumstances in which bail to return to a police station is granted are less formal than the grant of
court bail and the history of the individual case should be examined. There may be less culpability where
bail has been enlarged on a number of occasions and less harm if court proceedings are not significantly
delayed.

(c) Where the failure to surrender to custody was ‘deliberate’:

* at or near the bottom of the sentencing range will be cases where the offender gave no thought at all to
the consequences, or other mitigating factors are present, and the degree of delay or interference with
the progress of the case was not significant in all the circumstances;

e at or near the top of the range will be cases where aggravating factors 1, 2 or 4 opposite are present if
there is also a significant delay and/or interference with the progress of the case.

(d) A previous conviction that is likely to be ‘relevant’ for the purposes of this offence is one which demonstrates
failure to comply with an order of a court.

(e) Acquittal of the original offence does not automatically mitigate the Bail Act offence.

() The fact that an offender has a disorganised or chaotic lifestyle should not normally be treated as offence
mitigation, but may be regarded as offender mitigation depending on the particular facts.

(@ A misunderstanding which does not amount to a defence may be a mitigating factor whereas a mistake on
the part of the offender is his or her own responsibility.

(h) Where an offender has literacy or language difficulties, these may be mitigation (where they do not amount to
a defence) where potential problems were not identified and/or appropriate steps were not taken to mitigate
the risk in the circumstances as known at the time that bail was granted.

(i) An offender’s position as the sole or primary carer of dependant relatives may be offender mitigation when it
is the reason why the offender failed to surrender to custody.

() The sentence for this offence should usually be in addition to any sentence for the original offence. Where
custodial sentences are being imposed for a Bail Act offence and the original offence at the same time,
the normal approach should be for the sentences to be consecutive. The length of any custodial sentence
imposed must be commensurate with the seriousness of the offence(s).

(k) If an offence is serious enough to justify the imposition of a community order, a curfew requirement with an
electronic monitoring requirement may be particularly appropriate — see imposition guideline .
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Maximum when tried summarily: Level 5 fine and/or 3 months
Maximum when tried on indictment: 12 months

In certain circumstances, a magistrates’ court may commit to the Crown Court for sentence. Consult your legal
adviser for guidance.

Offence seriousness (culpability and harm)
A. Ildentify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range

Surrenders late on day but case proceeds as planned Band A fine Band A fine to Band B fine

Negligent or non-deliberate failure to attend causing Band C fine Band B fine to medium level community
delay and/or interference with the administration of order

justice

Deliberate failure to attend causing delay and/or 14 days custody Low level community order to 10 weeks
interference with the administration of justice custody

The type and degree of harm actually caused will affect

where in the range the case falls — see note (c) opposite

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability Factors indicating lower culpability
1. Serious attempts to evade justice Where not amounting to a defence:
2. Determined attempt seriously to undermine the course 1. Misunderstanding
of justice 2. Failure to comprehend bail significance or requirements

3. Previous relevant convictions and/or breach of court orders | 3. Caring responsibilities — see note (i) opposite

or police bai Factor indicating lesser degree of harm

Factor indicating greater degree of harm 4. Prompt voluntary surrender
4. Lengthy absence

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Decide sentence
Give reasons

In appropriate cases, a magistrates’ court may impose one day’s detention:
Magistrates’ Courts Act 1980, s.135
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Bladed article/offensive weapon, possessibifafe fattols frgkgeline(s)
into consideration on the Sentencing Council website:

www.sentencingcouncil.org.uk

These guidelines and accompanying notes are drawn from the Court of Appeal’s decision in
R v Celaire and Poulton [2003] 1 Cr App R (S) 116

Key factors

(@) Concurrent sentences may be appropriate if the weapons offence is ancillary to a more serious
offence; consecutive sentences may be appropriate if the offences are distinct and independent.
Refer to the Totality guideline and consult your legal adviser for guidance.

(b) When assessing offence seriousness, consider the offender’s intention, the circumstances of the
offence and the nature of the weapon involved.

(c) Some weapons are inherently more dangerous than others but the nature of the weapon is not the
primary determinant of offence seriousness. A relatively less dangerous weapon, such as a billiard
cue or knuckle-duster, may be used to create fear and such an offence may be at least as serious
as one in which a more obviously dangerous weapon, such as a knife or an acid spray, is being
carried for self-defence or no actual attempt has been made by the offender to use it.

(d) Nevertheless, the fact that the offender was carrying a weapon which is offensive per se may shed
light on his or her intentions.
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Sentencing for possession of a weapon — knife crime

A guideline is provided in the Magistrates' Court Sentencing Guidelines for
sentencing offenders found in possession of a bladed article or offensive weapon.
Significant attention has been paid to this guideline ahead of it coming into effect as a

result of the current focus of the press/media on violent crimes involving knives.

The purpose of this note is to set out the effect of the guideline (which is not limited to

the possession of knives) and of the Court of Appeal decision in Povey."

1. The guideline has been strengthened from the previous Court of Appeal guideline
Celaire and Poulton? and is likely to result in many more offences (committed by

adult offenders) crossing the custody threshold.

2. In Povey, attention was drawn to the recent escalation in offences of this kind and
the importance, for the time being, of courts focussing on the purposes of sentencing
of reduction of crime (including its reduction by deterrence) and the protection of the

public.

3. In Povey, the Court of Appeal recommended that the Magistrates' Court
Sentencing Guidelines guideline should normally be applied at the most severe end
of the appropriate range to reflect current prevalence concerns. This will be likely to

lead to more cases being sentenced in the Crown Court.

4. When the current concerns have been overcome, courts will be notified that the

approach should return to the guideline as published.

5. The guideline provides three categories of seriousness:

o level 1 is for the situation where a person has a weapon or bladed article, is
not in a “dangerous circumstance” and the weapon or bladed article is not
used to threaten or to cause fear; in those circumstances:

- applying Povey, where the offensive weapon is a knife the starting point
would be close to 12 weeks custody for a first time adult offender who has

pleaded not guilty;

1 [2008] EWCA Crim 1261
2[2003] 1 Cr.App.R.(S) 116
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- in relation to an offensive weapon other than a km?e the startlngpomt for a 9.

first time adult offender who has pleaded not guilty is a high level community

order.

level 2 is for the situation where a weapon is in the possession of the
offender in “dangerous circumstances” but is not used to threaten or to cause
fear; in those circumstances:

- applying Povey, where the offensive weapon is a knife the starting point for
a first time adult offender who has pleaded not guilty is committal to the
Crown Court and, therefore, a custodial sentence in excess of six months;

- in relation to an offensive weapon other than a knife, the starting point for a
first time adult offender who has pleaded not guilty is a custodial sentence of

six weeks.

level 3 is for the situation where a weapon is used in dangerous
circumstances to threaten or cause fear; in those circumstances, both the
starting point and range for a first time adult offender who has pleaded not
guilty are for sentencing in the Crown Court and, therefore, in excess of six

months custody.

“Dangerous circumstances” has not been judicially defined but was used in
the previous Court of Appeal guideline judgment in Celaire and Poulton. In
relation to a knife, a circumstance is likely to be dangerous if there is a real

possibility that it could be used.

With effect from 4 August 2008
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Triable either way:

Maximum when tried summarily: Level 5 fine and/or 6 months

Maximum when tried on indictment: 4 years

Offence seriousness (culpability and harm)
A. Ildentify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity

Starting point

Range

Weapon not used to threaten or cause fear

High level community
order

Band C fine to 12 weeks custody

Weapon not used to threaten or cause fear but offence
committed in dangerous circumstances

6 weeks custody

High level community order to Crown
Court

Weapon used to threaten or cause fear and offence
committed in dangerous circumstances

Crown Court

Crown Court

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability

1. Particularly dangerous weapon

2. Specifically planned use of weapon to commit violence,
threaten violence or intimidate

3. Offence motivated by hostility towards minority individual
or group

4. Offender under influence of drink or drugs

5. Offender operating in group or gang

Factors indicating greater degree of harm

1. Offence committed at school, hospital or other place
where vulnerable persons may be present

2. Offence committed on premises where people carrying
out public services

3. Offence committed on or outside licensed premises

. Offence committed on public transport

5. Offence committed at large public gathering, especially
where there may be risk of disorder

IN

business

Factors indicating lower culpability
1. Weapon carried only on temporary basis
2. Original possession legitimate e.g. in course of trade or

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation
Refer to pages 433 - 442 for guidance on available ancillary orders
Consider deprivation of property (including weapon)

Decide sentence
Give reasons
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Communication network offences
(Revised 2017)

Communications Act 2003, ss. 127(1) and 127(2)
Effective from: 24 April 2017

Triable only summarily:
Maximum: Unlimited fine and/or 6 months
Offence range: Band A fine — 15 weeks’ custody

Step 1 — Determining the offence category
The Court should determine the offence category using the table below.
Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater
harm

Category 3  Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or more of the following:

Factors indicating higher culpability

e Targeting of a vulnerable victim

e Targeting offending (in terms of timing or location) to maximise effect

e Use of threats (including blackmail)

e Threat to disclose intimate material or sexually explicit images

e Campaign demonstrated by multiple calls and/or wide distribution

e False calls to emergency services

e Offence motivated by, or demonstrating, hostility based on any of the following
characteristics or presumed characteristics of the victim(s): religion, race,
disability, sexual orientation or transgender identity

Factors indicating lower culpability
e All other cases

HARM demonstrated by one or more of the following:

Factors indicating greater harm
e Substantial distress or fear to victim(s) or moderate impact on several victims
e Major disruption

Factors indicating lesser harm
e All other cases
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Step 2 - Starting point and category range

Communication network offences

Having determined the category at step one, the court should use the corresponding
starting point to reach a sentence within the category range in the table below. The
starting point applies to all offenders irrespective of plea or previous convictions.

Offence Category Starting Point Range

High level community order

Category 1 9 weeks’ custody _ 15 weeks’ custody

. . Low level community order
Medium level community

C o .

ategory 2 order High level community
order

Category 3 Band B fine Band A fine — Band C fine

The court should then consider adjustment for any aggravating or mitigating factors.
The following is a non-exhaustive list of additional factual elements providing the
context of the offence and factors relating to the offender. Identify whether any
combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Factors increasing seriousness

Statutory aggravating factors:

e Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that
has elapsed since the conviction

e Offence committed whilst on bail

Other aggravating factors:

e Failure to comply with current court orders including restraining order

e Offence committed on licence or post sentence supervision

e Offence committed whilst subject to sex offender notification requirements
e Offence linked to domestic abuse

e Abuse of trust

e Targeting emergency services (Where not taken into account at step one)

Factors reducing seriousness or reflecting personal mitigation

e No previous convictions or no relevant/recent convictions

e Remorse

e Good character and/or exemplary conduct

e |[solated incident

e Age and/or lack of maturity where it affects the responsibility of the offender
e Mental disorder or learning disability

e Sole or primary carer for dependent relatives

e Limited awareness or understanding of the offence
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Step 3 — Consider any factors which indicate a reduction, such as

assistance to the prosecution

Communication network offences

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas

The court should take account of any potential reduction for a guilty plea in
accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle

If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and
proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Compensation and ancillary orders

In all cases, the court should consider whether to make compensation and/or other
ancillary orders including restraining orders.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.

Step 8 — Consideration for time spent on bail

The court must consider whether to give credit for time spent on bail in accordance
with section 240A of the Criminal Justice Act 2003.
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These notes are taken from the Sentencing Guidelines Council’s definitive guideline New
Sentences: Criminal Justice Act 2003, published 16 December 2004

Options in breach proceedings:

When dealing with breaches of community orders for offences committed after 4 April 2005, the court
must either:

e amend the terms of the original order so as to impose more onerous requirements. The court
may extend the duration of particular requirements within the order, but it cannot extend the overall
length of the original order; or

¢ revoke the original order and proceed to sentence for the original offence. \Where an offender
has wilfully and persistently failed to comply with an order made in respect of an offence that is not
punishable by imprisonment, the court can impose up to six months’ custody:.’

Approach:

e having decided that a community order is commensurate with the seriousness of the offence, the
primary objective when sentencing for breach of requirements is to ensure that those requirements
are completed;

e a court sentencing for breach must take account of the extent to which the offender has complied
with the requirements of the original order, the reasons for the breach, and the point at which the
breach has occurred;

e if increasing the onerousness of requirements, sentencers should take account of the offender’s
ability to comply and should avoid precipitating further breach by overloading the offender with too
many or conflicting requirements;

¢ there may be cases where the court will need to consider re-sentencing to a differently constructed
community order in order to secure compliance with the purposes of the original sentence,
perhaps where there has already been partial compliance or where events since the sentence was
imposed have shown that a different course of action is likely to be effective;

e where available, custody should be the last resort, reserved for those cases of deliberate and
repeated breach where all reasonable efforts to ensure that the offender complies have failed.

Where the original order was made by the Crown Court, breach proceedings must be commenced in
that court unless the order provided that any failure to comply with its requirements may be dealt with
in a magistrates’ court. Consult your legal adviser for further guidance when dealing with breach
of a community order made in the Crown Court.

' Criminal Justice Act 2003, sch.8, para. 9(1)(c)
Effective from 4 August 2008
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Crime and Disorder Act 1998, s.30

Criminal damage: triable only summarily if value involved does not exceed £5,000:

Maximum: Level 4 fine and/or 3 months

Triable either way if value involved exceeds £5,000:

Maximum when tried summarily: Level 5 fine and/or 6 months

Maximum when tried on indictment: 10 years

Racially or religiously aggravated criminal damage: triable either way
Maximum when tried summarily: Level 5 fine and/or 6 months

Maximum when tried on indictment: 14 years

Where offence committed in domestic context, refer to page 444 for guidance

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity

Starting point

Range

Minor damage e.g. breaking small window; small
amount of graffiti

Band B fine

Conditional discharge to band C fine

Moderate damage e.g. breaking large plate-glass or
shop window; widespread graffiti

Low level community

order

Band C fine to medium level community
order

Significant damage up to £5,000 e.g. damage caused
as part of a spree

High level community

order

Medium level community order to 12
weeks custody

Damage between £5,000 and £10,000

12 weeks custody

6 to 26 weeks custody

Damage over £10,000

Crown Court

Crown Court

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability
1. Revenge attack
2. Targeting vulnerable victim

Factors indicating greater degree of harm
1. Damage to emergency equipment
2. Damage to public amenity

3. Significant public or private fear caused e.g. in domestic

context

Factors in

1. Damage caused recklessly
2. Provocation

dicating lower culpability

Form a preliminary view of the appropriate sentence
If offender charged and convicted of the racially or religiously
aggravated offence, increase the sentence to reflect this element
Refer to pages 446 - 447 for guidance

Consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence

Give reasons
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published 20 February 2008

Key factors

(@ The same starting point and sentencing range is proposed for offences which might fall into the
four categories (assault; ill-treatment or neglect; abandonment; and failure to protect). These are
designed to take into account the fact that the victim is particularly vulnerable, assuming an abuse
of trust or power and the likelihood of psychological harm, and designed to reflect the seriousness
with which society as a whole regards these offences.

(b) As noted above, the starting points have been calculated to reflect the likelihood of psychological
harm and this cannot be treated as an aggravating factor. Where there is an especially serious
physical or psychological effect on the victim, even if unintended, this should increase sentence.

(c) The normal sentencing starting point for an offence of child cruelty should be a custodial sentence.
The length of that sentence will be influenced by the circumstances in which the offence took
place.

(d) However, in considering whether a custodial sentence is the most appropriate disposal, the court
should take into account any available information concerning the future care of the child.

(e) Where the offender is the sole or primary carer of the victim or other dependants, this potentially
should be taken into account for sentencing purposes, regardless of whether the offender is male
or female. In such cases, an immediate custodial sentence may not be appropriate.

() The most relevant areas of personal mitigation are likely to be:
e Mental iliness/depression
e [nability to cope with the pressures of parenthood
e | ack of support
e Sleep deprivation
e Offender dominated by an abusive or stronger partner
e Extreme behavioural difficulties in the child, often coupled with a lack of support

¢ [nability to secure assistance or support services in spite of every effort having been made by
the offender.

Some of the factors identified above, in particular sleep deprivation, lack of support and an inability
to cope, could be regarded as an inherent part of caring for children, especially when a child is very
young and could be put forward as mitigation by most carers charged with an offence of child cruelty.
[t follows that, before being accepted as mitigation, there must be evidence that these factors were
present to a high degree and had an identifiable and significant impact on the offender’s behaviour.
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Triable either way:
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: 10 years

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range

(i) Short term neglect or ill-treatment 12 weeks custody Low level community order to 26
(i) Single incident of short-term abandonment weeks custody

(iii) Failure to protect a child from any of the above

(i) Assault(s) resulting in injuries consistent with ABH Crown Court 26 weeks custody to

(i) More than one incident of neglect or ill-treatment (but not Crown Court

amounting to long-term behaviour)

(i) Single incident of long-term abandonment OR regular
incidents of short-term abandonment (the longer the period
of long-term abandonment or the greater the number of
incidents of short-term abandonment, the more serious
the offence)

iv) Failure to protect a child from any of the above

i) Series of assaults Crown Court Crown Court
i Protracted neglect or ill-treatment

i) Serious cruelty over a period of time

iv) Failure to protect a child from any of the above

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

1. Targeting one particular child from the family 1. Seeking medical help or bringing the situation to the notice
2. Sadistic behaviour of the authorities

3. Threats to prevent the victim from reporting the offence
4. Deliberate concealment of the victim from the authorities
5. Failure to seek medical help

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20 — see also note (f) opposite

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons

45
Effective from 4 August 2008



For reference only.

Please refer to the guideline(s)

on the Sentencing Council website:
www.sentencingcouncil.org.uk

Drugs — class A — fail to attend/remain for
initial assessment (Revised 2017)

Drugs Act 2005, s.12
Effective from: 24 April 2017

Triable only summarily:
Maximum: Level 4 fine and/or 3 months
Offence range: Band A fine — High level community order

Step 1 — Determining the offence category
The Court should determine the offence category using the table below.
Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater
harm

Category 3  Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or more of the following:
Factor indicating higher culpability

e Deliberate failure to attend/remain

Factor indicating lower culpability

e All other cases

HARM demonstrated by one or more of the following:
Factor indicating greater harm

e Aggressive, abusive or disruptive behaviour

Factor indicating lesser harm

e All other cases
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Step 2 - Starting point and category range

Having determined the category at step one, the court should use the corresponding
starting point to reach a sentence within the category range in the table below. The
starting point applies to all offenders irrespective of plea or previous convictions.

Offence Category Starting Point Range

. . Low level community order
Medium level community

Category 1 order — High level community
order

Category 2 Band C fine Band B f|.ne ~ Low level
community order

Category 3 Band B fine Band A fine — Band C fine

The court should then consider further adjustment for any aggravating or mitigating
factors. The following is a non-exhaustive list of additional factual elements
providing the context of the offence and factors relating to the offender. Identify
whether any combination of these, or other relevant factors, should result in an
upward or downward adjustment from the sentence arrived at so far.

Factors increasing seriousness

Statutory aggravating factors:

e Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that
has elapsed since the conviction

e Offence committed whilst on bail

e Offence motivated by, or demonstrating hostility based on any of the following
characteristics or presumed characteristics of the victim: religion, race, disability,
sexual orientation or transgender identity

Other aggravating factors:

e Failure to comply with current court orders

e Offence committed on licence or post sentence supervision
e Offender’s actions result in a waste of resources

Factors reducing seriousness or reflecting personal mitigation

e No previous convictions or no relevant/recent convictions

e Remorse

e Good character and/or exemplary conduct

e Serious medical condition requiring urgent, intensive or long-term treatment

e Age and/or lack of maturity where it affects the responsibility of the offender

e Mental disorder or learning disability

e Sole or primary carer for dependent relatives

e Determination and/or demonstration of steps having been taken to address
addiction or offending behaviour

e Attempts made to re-arrange appointments
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Step 3 — Consider any factors which indicate a reduction, suc

assistance to the prosecution

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas
The court should take account of any potential reduction for a guilty plea in

accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle
If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and

proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Consider ancillary orders

In all cases, the court should consider whether to make compensation and/or other
ancillary orders.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.
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Drugs — class A — fail/refuse to provide a
sample (Revised 2017)

Police and Criminal Evidence Act 1984, s.63B
Effective from: 24 April 2017

Triable only summarily:
Maximum: Level 4 fine and/or 3 months
Offence range: Band A fine — High level community order

Step 1 — Determining the offence category
The Court should determine the offence category using the table below.
Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater
harm

Category 3  Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or more of the following:
Factors indicating higher culpability

e Deliberate refusal

Factors indicating lower culpability

e All other cases

HARM demonstrated by one or more of the following:
Factors indicating greater harm

e Aggressive, abusive or disruptive behaviour

Factors indicating lesser harm

e All other cases

50 Effective from 24 April 2017



For reference only.

Please refer to the guideline(s)

on the Sentencing Council website:
www.sentencingcouncil.org.uk

Drugs — class A — fail/refuse to provide a sample

Step 2 - Starting point and category range

Having determined the category at step one, the court should use the starting point
to reach a sentence within the appropriate category range in the table below. The
starting point applies to all offenders irrespective of plea or previous convictions.

Offence Category Starting Point Range
. . Low level community order
Medium level community . .
Category 1 — High level community
order
order
Category 2 Band C fine Band B f|.ne ~ Low level
community order
Category 3 Band B fine Band A fine — Band C fine

The court should then consider adjustment for any aggravating or mitigating factors.
The following is a non-exhaustive list of additional factual elements providing the
context of the offence and factors relating to the offender. Identify whether any
combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Factors increasing seriousness
Statutory aggravating factors:

e Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that
has elapsed since the conviction

e Offence committed whilst on bail

e Offence motivated by, or demonstrating hostility based on any of the following
characteristics or presumed characteristics of the victim: religion, race, disability,
sexual orientation or transgender identity

Other aggravating factors:

e Failure to comply with current court orders
e Offence committed on licence or post sentence supervision
e Offender’s actions result in a waste of resources

Factors reducing seriousness or reflecting personal mitigation

e No previous convictions or no relevant/recent convictions

e Remorse

e Good character and/or exemplary conduct

e Serious medical condition requiring urgent, intensive or long-term treatment

e Age and/or lack of maturity where it affects the responsibility of the offender

e Mental disorder or learning disability

e Sole or primary carer for dependent relatives

e Determination and/or demonstration of steps having been taken to address
addiction or offending behaviour
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Step 3 — Consider any factors which indicate a reduction, such as

assistance to the prosecution

Drugs — class A — fail/refuse to provide a sample

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas
The court should take account of any potential reduction for a guilty plea in

accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle
If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and

proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Consider ancillary orders

In all cases, the court should consider whether to make compensation and/or other
ancillary orders.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.
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Drunk and disorderly in a public place
(Revised 2017)

Criminal Justice Act 1967, s.91
Effective from: 24 April 2017

Triable only summarily:
Maximum: Level 3 fine
Offence range: Conditional discharge — Band C fine

Please go to next page
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Steps 1 and 2 — Determining the offence seriousness

Drunk and disorderly in a public place

The starting point applies to all offenders irrespective of plea or previous convictions.

Starting Point Range

Band A fine Conditional discharge — Band C fine

The court should then consider adjustment for any aggravating or mitigating factors.
The following is a non-exhaustive list of additional factual elements providing the
context of the offence and factors relating to the offender. Identify whether any
combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Factors increasing seriousness

Statutory aggravating factors:

e Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that
has elapsed since the conviction

e Offence committed whilst on bail

e Offence motivated by, or demonstrating hostility based on any of the following
characteristics or presumed characteristics of the victim: religion, race, disability,
sexual orientation or transgender identity

Other aggravating factors:

e Substantial disturbance caused

e Offence ties up disproportionate police resource

e Disregard of earlier warning regarding conduct

e Failure to comply with current court orders

e Offence committed on licence or post sentence supervision

e Location of the offence

e Timing of the offence

e Offence committed against those working in the public sector or providing a
service to the public

e Presence of others including, especially children or vulnerable people

Factors reducing seriousness or reflecting personal mitigation

e Minimal disturbance caused

e No previous convictions or no relevant/recent convictions

e Remorse

e Good character and/or exemplary conduct

e Age and/or lack of maturity where it affects the responsibility of the offender
e Mental disorder or learning disability
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Step 3 - Consider any factors which indicate a reduction, such as

assistance to the prosecution

Drunk and disorderly in a public place

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas

The court should take account of any potential reduction for a guilty plea in
accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle

If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and
proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Compensation and ancillary orders

In all cases, the court should consider whether to make compensation and/or other
ancillary orders, including a football banning order (where appropriate).

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.
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Triable either way (but triable only summarily if the firearm is an air weapon):
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: 7 years (12 months for imitation firearms)

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range
Carrying an unloaded air weapon Low level community Band B fine to medium level community
order order

Carrying loaded air weapon/imitation firearm/unloaded High level community Medium level community order to 26
shot gun without ammunition order weeks custody (air weapon)

Medium level community order
to Crown Court (imitation firearm,
unloaded shot gun)

Carrying loaded shot gun/carrying shot gun or any Crown Court Crown Court
other firearm together with ammunition for it

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability Factors indicating lower culpability

1. Brandishing the firearm 1. Firearm not in sight

2. Carrying firearm in a busy place 2. No intention to use firearm

3. Planned illegal use 3. Firearm to be used for lawful purpose (not

e amounting to a defence)
Factors indicating greater degree of harm

1. Person or people put in fear
2. Offender participating in violent incident

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation, forfeiture or suspension of
personal liquor licence and football banning order (where appropriate)
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons
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Football related offences (Revised 2017)

Criminal Justice and Public Order Act 1994: 5.166 (unauthorised sale or attempted
sale of tickets);, Football Offences Act 1991: s.2 (throwing missile); s.3 (indecent or
racist chanting); s.4 (going onto prohibited areas)., Sporting Events (Control of
Alcohol etc.) Act 1985:5.2(1) (possession of alcohol whilst entering or trying to enter
ground); s.2(2) (being drunk in, or whilst trying to enter, ground).

Effective from: 24 April 2017

Triable only summarily:

Maximum:

Level 2 fine (being drunk in ground)

Level 3 fine (throwing missile; indecent or racist chanting; going onto prohibited
areas)

Unlimited fine (unauthorised sale of tickets)

Level 3 fine and/or 3 months (possession of alcohol)

Offence range:
Conditional discharge — High level community order (possession of alcohol)
Conditional discharge — Band C fine (all other offences)

Please go to next page
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Step 1 — Determining the offence category

Football related offences

The Court should determine the offence category using the table below.
Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater
harm

Category 3  Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or more of the following:
Factors indicating higher culpability

e Deliberate or flagrant action

e Disregard of warnings

e Commercial operation

e Inciting others

e (Possession of ) Large quantity of alcohol
e Targeted abuse

Factors indicating lower culpability

e All other cases

HARM demonstrated by one or more of the following:
Factor indicating greater harm

e Distress or alarm caused
e Actualinjury or risk of injury
e Significant financial loss to others

Factors indicating lesser harm

e All other cases
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Step 2 - Starting point and category range

Having determined the category at step one, the court should use the starting point
to reach a sentence within the appropriate category range in the table below. The
starting point applies to all offenders irrespective of plea or previous convictions.

Offence Category Starting Point Range

Category 1 Band C fine Band C fine

Category 2 Band B fine Band A fine — Band C fine
Category 3 Band A fine Conditional discharge — Band B fine

Possession of alcohol only

Offence Category Starting Point Range

Category 1 Band C fine Band C fine — High level community order
Category 2 Band B fine Band A fine — Band C fine

Category 3 Band A fine Conditional discharge — Band B fine

The court should then consider adjustment for any aggravating or mitigating factors.
The following is a non-exhaustive list of additional factual elements providing the
context of the offence and factors relating to the offender. Identify whether any
combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Factors increasing seriousness

Statutory aggravating factors:

Previous convictions, having regard to
a) the nature of the offence to which
the conviction relates and its relevance
to the current offence; and b) the time
that has elapsed since the conviction
Offence committed whilst on bail
Offence motivated by, or
demonstrating hostility based on any
of the following characteristics or
presumed characteristics of the
owner/keeper of the animal: religion,
race, disability, sexual orientation or
transgender identity

Other aggravating factors:

Presence of children
Offence committed on licence or post
sentence supervision
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Factors reducing seriousness or
reflecting personal mitigation

e Remorse

e Admissions to police in interview

e Ready co-operation with
authorities

e Minimal disturbance caused

e No previous convictions or no
relevant/recent convictions

e Good character and/or exemplary
conduct

e Age and/or lack of maturity where
it affects the responsibility of the
offender

e Mental disorder or learning
disability
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Step 3 - Consider any factors which indicate a reduction, such as

assistance to the prosecution

Football related offences

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas
The court should take account of any potential reduction for a guilty plea in

accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle
If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and

proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Compensation and ancillary orders

In all cases, the court should consider whether to make compensation and/or other
ancillary orders, including a football banning order.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.
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Harassment: triable either way

Maximum when tried summarily: Level 5 fine and/or 6 months

Maximum when tried on indictment: 5 years

Racially or religiously aggravated harassment: triable either way
Maximum when tried summarily: Level 5 fine and/or 6 months

Maximum when tried on indictment: 7 years

Where offence committed in domestic context, refer to page 444 for guidance

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity

Starting point

Range

A pattern of two or more incidents of unwanted contact

6 weeks custody

High level community order to 18 weeks

custody
Deliberate threats, persistent action over a longer period; | 18 weeks custody 12 weeks custody to
or Crown Court
Intention to cause fear of violence
Sexual threats, vulnerable person targeted Crown Court Crown Court

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability

1. Planning

2. Offender ignores obvious distress

3. Visits in person to victim’s home or workplace

4. Offender involves others

5. Using contact arrangements with a child to instigate offence

Factors indicating greater degree of harm

1. Victim needs medical help/counselling

2. Physical violence used

3. Victim aware that offender has history of using violence
4. Grossly violent or offensive material sent

5. Children frightened

6. Evidence that victim changed lifestyle to avoid contact

Factors indicating lower culpability
1. Limited understanding of effect on victim
2. Initial provocation
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Refer to pages 446 - 447 ‘1or guidance

Consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider making a restraining order
Consider ancillary orders, including compensation
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons
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aggravated harassment
(non violent)

Harassment: triable only summarily
Maximum: Level 5 fine and/or 6 months

Racially or religiously aggravated harassment: triable either way
Maximum when tried summarily: Level 5 fine and/or 6 months  Maximum when tried on indictment: 2 years

Where offence committed in domestic context, refer to page 444 for guidance

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range

Small number of incidents Medium level Band C fine to high level community
community order order

Constant contact at night, trying to come into 6 weeks custody Medium level community order to 12

workplace or home, involving others weeks custody

Threatening violence, taking personal photographs, 18 weeks custody 12 to 26 weeks custody

sending offensive material

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability Factors indicating lower culpability
1. Planning 1. Limited understanding of effect on victim
2. Offender ignores obvious distress 2. Initial provocation

3. Offender involves others
4. Using contact arrangements with a child to instigate
offence

Factors indicating greater degree of harm
1. Victim needs medical help/counselling

2. Action over long period

3. Children frightened

4. Use or distribution of photographs

Form a preliminary view of the appropriate sentence
If offender charged and convicted of the racially or religiously
aggravated offence, increase the sentence to reflect this element
Refer to pages 446 - 447 for guidance

Consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider making a restraining order
Consider ancillary orders, including compensation
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons
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Triable either way:
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: 2 years (s.25(5))

Note: possession of a false identity document with the intention of using it is an indictable-only offence
(Identity Cards Act 2006, s.25(1)). The maximum penalty is 10 years imprisonment.

Offence seriousness (culpability and harm)
A. Ildentify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range

Single document possessed Medium level Band C fine to high level
community order community order

Small number of documents, no evidence of dealing 12 weeks custody 6 weeks custody to Crown Court

Considerable number of documents possessed, Crown Court Crown Court

evidence of involvement in larger operation

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability Factor indicating lower culpability

1. Clear knowledge that documents false 1. Genuine mistake or ignorance

2. Number of documents possessed (where not in offence
descriptions above)

Factors indicating greater degree of harm

1. Group activity

2. Potential impact of use (where not in offence descriptions
above)

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Decide sentence
Give reasons
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Obstruct/resist a police constable in
execution of duty (Revised 2017)

Police Act 1996, 5.89(2)
Effective from: 24 April 2017

Triable only summarily:
Maximum: Level 3 fine and/or one month
Offence range: Conditional Discharge — Medium level community order

Step 1 — Determining the offence category

The Court should determine the offence category using the table below.
Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater
harm

Category 3  Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or more of the following:
Factors indicating higher culpability

e Deliberate obstruction or interference
e Use of force, aggression or intimidation
e Group action

Factors indicating lower culpability

e All other cases

HARM demonstrated by one or more of the following:
Factors indicating greater harm

e Offender’s actions significantly increase risk to officer or other(s)
e Offender’s actions result in a suspect avoiding arrest
e Offender’s actions result in a significant waste of resources

Factors indicating lesser harm

e All other cases
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Step 2 - Starting point and category range

Having determined the category at step one, the court should use the corresponding
starting point to reach a sentence within the category range below. The starting
point applies to all offenders irrespective of plea or previous convictions.

Offence Category

Starting Point

Range

Band C fine — Medium level

Category 1 Low level community order .

community order
Category 2 Band B fine Band A fine — Band C fine
Category 3 Band A fine Conditional discharge —Band B fine

The court should then consider adjustment for any aggravating or mitigating factors.
The following is a non-exhaustive list of additional factual elements providing the
context of the offence and factors relating to the offender. Identify whether any
combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Factors increasing seriousness

Statutory aggravating factors:

Previous convictions, having regard
to a) the nature of the offence to
which the conviction relates and its
relevance to the current offence;
and b) the time that has elapsed
since the conviction

Offence committed whilst on bail
Offence motivated by, or
demonstrating hostility based on
any of the following characteristics
or presumed characteristics of the
victim: religion, race, disability,
sexual orientation or transgender
identity

Other aggravating factors:

Failure to comply with current court
orders

Offence committed on licence or
post sentence supervision

Blame wrongly placed on others
Injury caused to an officer/another
Giving false details
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Factors reducing seriousness or
reflecting personal mitigation

e No previous convictions or no
relevant/recent convictions

e Remorse

e Briefincident

e Acting under direction or
coercion of another

e Genuinely held belief if coming to
the aid of another, that the other
was suffering severe medical
difficulty

e Good character and/or
exemplary conduct

e Serious medical condition
requiring urgent, intensive or
long-term treatment

e Age and/or lack of maturity
where it affects the responsibility
of the offender

e Mental disorder or learning
disability

e Sole or primary carer for
dependent relatives
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Step 3 — Consider any factors which indicate a reduction, such as

assistance to the prosecution

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas
The court should take account of any potential reduction for a guilty plea in

accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle
If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and

proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Compensation and ancillary orders

In all cases, the court should consider whether to make compensation and/or
other ancillary orders.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.
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Aims of sentencing

(@ The main aim of sentencing for breach of a protective order (which would have been imposed to
protect a victim from future harm) should be to achieve future compliance with that order.

(b) The court will need to assess the level of risk posed by the offender. Willingness to undergo
treatment or accept help may influence sentence.

Key factors

(i) The nature of the conduct that caused the breach of the order. In particular, whether the contact
was direct or indirect, although it is important to recognise that indirect contact is capable of
causing significant harm or anxiety.

(i) There may be exceptional cases where the nature of the breach is particularly serious but
has not been dealt with by a separate offence being charged. In these cases the risk posed
by the offender and the nature of the breach will be particularly significant in determining
the response.

(i) The nature of the original conduct or offence is relevant in so far as it allows a judgement to be
made on the level of harm caused to the victim by the breach, and the extent to which that harm
was intended.

(iv) The sentence following a breach is for the breach alone and must avoid punishing the offender
again for the offence or conduct as a result of which the order was made.

(v) Itis likely that all breaches of protective orders will pass the threshold for a community sentence.
Custody is the starting point where violence is used. Non-violent conduct may also cross the
custody threshold where a high degree of harm or anxiety has been caused.

(vi) Where an order was made in civil proceedings, its purpose may have been to cause the subject of
the order to modify behaviour rather than to imply that the conduct was especially serious. If so,
it is likely to be disproportionate to impose a custodial sentence if the breach of the order did not
involve threats or violence.

(vii) In some cases where a breach might result in a short custodial sentence but the court is satisfied
that the offender genuinely intends to reform his or her behaviour and there is a real prospect of
rehabilitation, the court may consider it appropriate to impose a sentence that will allow this. This
may mean imposing a suspended sentence order or a community order (where appropriate with a
requirement to attend an accredited domestic violence programme).
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Triable either way:

Maximum when tried summarily: Level 5 fine and/or 6 months

Maximum when tried on indictment: 5 years

Where the conduct is particularly serious, it would normally be charged as a separate offence. These
starting points are based on the premise that the activity has either been prosecuted separately as an
offence or is not of a character sufficient to justify prosecution of it as an offence in its own right.

Where offence committed in domestic context, refer to page 444 for guidance

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity

Starting point

Range

Single breach involving no/minimal direct contact

Low level community
order

Band C fine to medium level community
order

More than one breach involving no/minimal contact or
some direct contact

Medium level
community order

Low level community order to high level
community order

Single breach involving some violence and/or
significant physical or psychological harm to the victim

18 weeks custody

13 to 26 weeks custody

physical violence and significant physical or
psychological harm to the victim

More than one breach involving some violence and/or Crown Court 26 weeks custody to Crown Court
significant physical or psychological harm to the victim
Breach (whether one or more) involving significant Crown Court Crown Court

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 -
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability

1. Proven history of violence or threats by the offender

2. Using contact arrangements with a child to instigate
offence

3. Offence is a further breach, following earlier breach
proceedings

4. Offender has history of disobedience to court orders

5. Breach committed immediately or shortly after order made

Factors indicating greater degree of harm
1. Victim is particularly vulnerable

2. Impact on children

3. Victim is forced to leave home

Factors indicating lower culpability
1. Breach occurred after long period of compliance
2. Victim initiated contact

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders
Refer to pages 433 - 442 for guidance on available ancillary orders

Give

Decide sentence

reasons
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Triable either way:
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: 5 years

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

These offences should normally be dealt with in the Crown Court. However, there may be rare cases
involving minor violence or threats of violence leading to no or minor injury, with few people involved and
no weapon or missiles, in which a custodial sentence within the jurisdiction of a magistrates’ court may
be appropriate.
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Triable either way:
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: 3 years

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range
Brief offence involving low-level violence, no substantial Low level community Band C fine to medium level community
fear created order order
Degree of fighting or violence that causes substantial fear | High level community Medium level community order to
order 12 weeks custody
Fight involving a weapon/throwing objects, or conduct 18 weeks custody 12 weeks custody to Crown Court

causing risk of serious injury

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability Factors indicating lower culpability
1. Group action 1. Did not start the trouble

2. Threats 2. Provocation

3. Lengthy incident 3. Stopped as soon as police arrived

Factors indicating greater degree of harm
1. Vulnerable person(s) present

2. Injuries caused

3. Damage to property

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation and football
banning order (where appropriate)
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons
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threatening behaviour

Threatening behaviour: triable only summarily

Maximum: Level 5 fine and/or 6 months

Racially or religiously aggravated threatening behaviour: triable either way
Maximum when tried summarily: Level 5 fine and/or 6 months

Maximum when tried on indictment: 2 years

Where offence committed in domestic context, refer to page 444 for guidance

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range

Fear or threat of low level immediate unlawful violence Low level community Band B fine to medium level
such as push, shove or spit order community order

Fear or threat of medium level immediate unlawful High level community Low level community order to
violence such as punch order 12 weeks custody

Fear or threat of high level immediate unlawful 12 weeks custody 6 to 26 weeks custody
violence such as use of weapon; missile thrown; gang

involvement

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability Factors indicating lower culpability
1. Planning 1. Impulsive action

2. Offender deliberately isolates victim 2. Short duration

3. Group action 3. Provocation

4. Threat directed at victim because of job
5. History of antagonism towards victim

Factors indicating greater degree of harm

1. Offence committed at school, hospital or other place
where vulnerable persons may be present

2. Offence committed on enclosed premises such as
public transport

3. Vulnerable victim(s)

4. Victim needs medical help/counselling

Form a preliminary view of the appropriate sentence
If offender charged and convicted of the racially or religiously
aggravated offence, increase the sentence to reflect this element
Refer to pages 446 - 447 for guidance

Consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation and
football banning order (where appropriate)
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons
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Crime and Disorder Act 1998, s.31 RaCia"y or religiOUSIV
aggravated disorderly
behaviour with intent to cause
harassment, alarm or distress

Disorderly behaviour with intent to cause harassment, alarm or distress: triable only summarily
Maximum: Level 5 fine and/or 6 months

Racially or religiously aggravated disorderly behaviour with intent to cause harassment etc.: triable either way
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: 2 years

Offence seriousness (culpability and harm)
A. Ildentify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range

Threats, abuse or insults made more than once but Band C fine Band B fine to low level

on same occasion against the same person e.g. while community order

following down the street

Group action or deliberately planned action against Medium level Low level community order to
targeted victim community order 12 weeks custody

Weapon brandished or used or threats against 12 weeks custody High level community order to
vulnerable victim — course of conduct over longer period 26 weeks custody

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability Factors indicating lower culpability
1. High degree of planning 1. Very short period
2. Offender deliberately isolates victim 2. Provocation

Factors indicating greater degree of harm

1. Offence committed in vicinity of victim’s home
2. Large number of people in vicinity

3. Actual or potential escalation into violence

4. Particularly serious impact on victim

Form a preliminary view of the appropriate sentence
If offender charged and convicted of the racially or religiously
aggravated offence, increase the sentence to reflect this element
Refer to pages 446 - 447 for guidance

Consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation and
football banning order (where appropriate)
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons
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Racially or religiously Crime and Disorder Act 1998, 5.31
aggravated disorderly

behaviour

Disorderly behaviour: triable only summarily
Maximum: Level 3 fine

Racially or religiously aggravated disorderly behaviour: triable only summarily
Maximum: Level 4 fine

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender pleading not guilty

Examples of nature of activity Starting point Range
Shouting, causing disturbance for some minutes Band A fine Conditional discharge to band B fine
Substantial disturbance caused Band B fine Band A fine to band C fine

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factors indicating higher culpability Factors indicating lower culpability
1. Group action 1. Stopped as soon as police arrived
2. Lengthy incident 2. Brief/minor incident

Factors indicating greater degree of harm 8. Provocation

1. Vulnerable person(s) present

2. Offence committed at school, hospital or other place
where vulnerable persons may be present

3. Victim providing public service

Form a preliminary view of the appropriate sentence
If offender charged and convicted of the racially or religiously
aggravated offence, increase the sentence to reflect this element
Refer to pages 446 - 447 for guidance

Consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders, including compensation and
football banning order (where appropriate)
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons
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Railway fare evasion (Revised 2017)

Regulation of Railways Act 1889, s.5(3) (travelling on railway without paying fare,
with intent to avoid payment); s.5(1) (failing to produce ticket)

Effective from: 24 April 2017

Triable only summarily:
Maximum:

Level 2 fine (s.5(1) failing to produce ticket)
Level 3 fine and/or 3 months (s.5(3) travelling on railway with intent to avoid
payment)

Offence range:

Conditional Discharge — Band C fine (s.5(1))
Conditional Discharge — Low level community order (s.5(3))

Please go to next page
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Step 1 — Determining the offence category

Railway fare evasion

The Court should determine the offence category using the table below.
Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater
harm

Category 3  Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or HARM demonstrated by one or more
more of the following: of the following:
Factors indicating higher culpability Factors indicating greater harm
e Aggressive, abusive or disruptive e High revenue loss
behaviour

Factors indicating lesser harm
Factors indicating lower culpability e All other cases
e All other cases

Step 2 - Starting point and category range

Having determined the category at step one, the court should use the corresponding
starting point to reach a sentence within the category range below. The starting
point applies to all offenders irrespective of plea or previous convictions.

Travelling on railway without paying fare, with intent

Offence Category Starting Point Range

Category 1 Band C fine Band B fine — Low level community order
Category 2 Band B fine Band A fine — Band C fine

Category 3 Band A fine Conditional discharge — Band B fine

Failing to Produce a ticket

Offence Category Starting Point Range

Category 1 Band B fine Band B fine — Band C fine

Category 2 Band A fine Band A fine — Band B fine
Category 3 Band A fine Conditional discharge — Band B fine
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The court should then consider adjustment for any aggravating or mitigating factors.

The following is a non-exhaustive list of additional factual elements providing the

context of the offence and factors relating to the offender. Identify whether any

combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Railway fare evasion

Factors increasing seriousness
Statutory aggravating factors:

e Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that
has elapsed since the conviction

e Offence committed whilst on bail

e Offence motivated by, or demonstrating hostility based on any of the following
characteristics or presumed characteristics of the victim: religion, race, disability,
sexual orientation or transgender identity

Other aggravating factors:

e Offender has avoided paying any of the fare

e Offender produces incorrect ticket or document to pass as legitimate fare payer
e Failure to comply with current court orders

e Abuse to staff

e Offence committed on licence or post sentence supervision

Factors reducing seriousness or reflecting personal mitigation

e No previous convictions or no relevant/recent convictions

e Remorse

e Good character and/or exemplary conduct

e Serious medical condition requiring urgent, intensive or long-term treatment
e Age and/or lack of maturity where it affects the responsibility of the offender
e Mental disorder or learning disability

e Sole or primary carer for dependent relatives
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Step 3 — Consider any factors which indicate a reduction, such as

assistance to the prosecution

Railway fare evasion

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas
The court should take account of any potential reduction for a guilty plea in

accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle
If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and

proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Compensation and ancillary orders

In all cases, the court should consider whether to make compensation and/or
other ancillary orders.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.
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School non-attendance (Revised 2017)

Education Act 1996, s.444(1) (parent fails to secure regular attendance at school of
registered pupil); s.444(1A) (Parent knowingly fails to secure regular attendance at

school of registered pupil)
Effective from: 24 April 2017

Triable only summarily:
Maximum:

Level 3 fine (s.444(1) parent fails to secure regular attendance at school);
Level 4 fine and/or 3 months (s.444(1A) parent knowingly fails to secure regular

attendance at school)
Offence range:

Conditional discharge — Band C fine (s.444(1))

Band A fine — High level community order (s.444(1A))

Step 1 — Determining the offence seriousness

The Court should determine the offence category using the table below.

‘ Category 1 HHigher culpability and greater harm ‘

Cat 2
ategory greater harm

Higher culpability and lesser harm or lower culpability and

‘Category3 HLower culpability and lesser harm ‘

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or
more of the following:

Factors indicating higher culpability

e Refusal/failure to engage with
guidance and support offered

e Threats to teachers and/or officials

e Parent encouraging non attendance

Factors indicating lower culpability

e Genuine efforts to ensure
attendance

e Parent concerned by child’s
allegations of bullying

e Parent put in fear of violence and/or
threats from the child
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HARM demonstrated by one or
more of the following:

Factors indicating greater harm

e Significant and lengthy period of
education missed

e Adverse influence on other
children of the family

Factors indicating lesser harm

e All other cases
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Step 2 — Starting point and category range

School non-attendance

Having determined the category at step one, the court should use the corresponding
starting point to reach a sentence within the category range below. The starting
point applies to all offenders irrespective of plea or previous convictions.

s.444(1A) (Parent knowingly fails to secure regular attendance at school of
registered pupil)

‘Offence Category HStarting Point HRange |
Medium level community |Low level community order —
Category 1 . .
order High level community order
‘ Category 2 HBand Cfine HBand B fine — Low level community order |
‘Category3 HBand B fine HBandAfine—Band Cfine |

s.444(1) (parent fails to secure regular attendance at school of registered pupil)

‘Offence Category HStarting Point HRange ‘
‘ Category 1 HBand Cfine HBand B fine — Band C fine ‘
‘ Category 2 HBand B fine HBand A fine — Band B fine ‘
‘ Category 3 HBand Afine HConditionaI Discharge — Band B fine ‘

The court should then consider adjustment for any aggravating or mitigating factors.
The following is a non-exhaustive list of additional factual elements providing the
context of the offence and factors relating to the offender. Identify whether any
combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Factors increasing seriousness

Statutory aggravating factors:

e Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that
has elapsed since the conviction

e Offence committed whilst on bail

Other aggravating factors:
e Failure to comply with current court orders
e Offence committed on licence or post sentence supervision

Factors reducing seriousness or reflecting personal mitigation

e No previous convictions or no relevant/recent convictions

e Remorse

e Good character and/or exemplary conduct

e Serious medical condition requiring urgent, intensive or long-term treatment
e Age and/or lack of maturity where it affects the responsibility of the offender
e Mental disorder or learning disability (of offender)

e Parent unaware of child’s whereabouts

e Previously good attendance
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Step 3 — Consider any factors which indicate a reduction, such as

assistance to the prosecution

School non-attendance

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas

The court should take account of any potential reduction for a guilty plea in
accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle

If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and
proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Compensation and ancillary orders

In all cases, the court should consider whether to make compensation and/or
other ancillary orders including parenting orders.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.
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Triable either way:
Maximum when tried summarily: Level 5 fine and/or 6 months
Maximum when tried on indictment: 5 years

Offence seriousness (culpability and harm)
A. Identify the appropriate starting point
Starting points based on first time offender (see note below) pleading not guilty

Examples of nature of activity Starting point Range

Negligent or inadvertent failure to comply with Medium level Band C fine to high level community
requirements community order order

Deliberate failure to comply with requirements OR 6 weeks custody High level community order to 26 weeks
Supply of information known to be false custody

Conduct as described in box above AND 18 weeks custody 6 weeks custody to Crown Court

Long period of non-compliance OR

Attempts to avoid detection

Offence seriousness (culpability and harm)
B. Consider the effect of aggravating and mitigating factors
(other than those within examples above)
Common aggravating and mitigating factors are identified on page 20 —
the following may be particularly relevant but these lists are not exhaustive

Factor indicating higher culpability Factor indicating lower culpability
1. Long period of non-compliance (where not in the 1. Genuine misunderstanding
examples above)

Factor indicating greater degree of harm
1. Alarm or distress caused to victim
2. Particularly serious original offence

Form a preliminary view of the appropriate sentence,
then consider offender mitigation
Common factors are identified on page 20

Consider a reduction for a guilty plea

Consider ancillary orders
Refer to pages 433 - 442 for guidance on available ancillary orders

Decide sentence
Give reasons

Note

An offender convicted of this offence will always have at least one relevant previous conviction for the offence
that resulted in the notification requirements being imposed. The starting points and ranges take this into
account; any other previous convictions should be considered in the usual way.
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Sexual activity in a public lavatory
(Revised 2017)

Sexual Offences Act 2003, s.71
Effective from: 24 April 2017

Triable only summarily:
Maximum: Unlimited fine and/or 6 months
Offence range: Band A fine — High level community order

Step 1 — Determining the offence category
The Court should determine the offence category using the table below.
Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater
harm

Category 3  Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or more of the following:
Factors indicating higher culpability

e Intimidating behaviour/threats of violence to member(s) of the public
e Blatant behaviour

Factors indicating lower culpability

e All other cases

HARM demonstrated by one or more of the following:
Factors indicating greater harm

e Distress suffered by members of the public
e Children or young persons present

Factors indicating lesser harm

e All other cases
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Step 2 - Starting point and category range

Having determined the category at step one, the court should use the starting point
to reach a sentence within the appropriate category range in the table below. The
starting point applies to all offenders irrespective of plea or previous convictions.

Offence Category Starting Point Range

Band C fine — High level

Category 1 Low level community order )
community order

Band B fine — Low level

Category 2 Band Cfine community order

Category 3 Band B fine Band A fine — Band C fine

Persistent offending of this nature may justify an upward adjustment outside the
category range and may cross the community threshold even though the offence
otherwise warrants a lesser sentence.

The court should then consider adjustment for any aggravating or mitigating factors.
The following is a non-exhaustive list of additional factual elements providing the
context of the offence and factors relating to the offender. Identify whether any
combination of these, or other relevant factors, should result in an upward or
downward adjustment from the sentence arrived at so far.

Factors increasing seriousness
Statutory aggravating factors:

e Previous convictions, having regard to a) the nature of the offence to which the
conviction relates and its relevance to the current offence; and b) the time that
has elapsed since the conviction

e Offence committed whilst on bail

Other aggravating factors:

e Failure to comply with current court orders

e Offence committed on licence or post sentence supervision
e Offences taken into consideration

e location

e Presence of children

e Established evidence of community/wider impact

Factors reducing seriousness or reflecting personal mitigation

e No previous convictions or no relevant/recent convictions

e Remorse

e Good character and/or exemplary conduct

e Serious medical condition requiring urgent, intensive or long-term treatment
e Age and/or lack of maturity where it affects the responsibility of the offender
e Mental disorder or learning disability
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Step 3 — Consider any factors which indicate a reduction, such as

assistance to the prosecution

Sexual activity in a public lavatory

The court should take into account sections 73 and 74 of the Serious Organised
Crime and Police Act 2005 (assistance by defendants: reduction or review of
sentence) and any other rule of law by virtue of which an offender may receive a
discounted sentence in consequence of assistance given (or offered) to the
prosecutor or investigator.

Step 4 — Reduction for guilty pleas

The court should take account of any potential reduction for a guilty plea in
accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea
guideline.

Step 5 — Totality principle

If sentencing an offender for more than one offence, or where the offender is
already serving a sentence, consider whether the total sentence is just and
proportionate to the overall offending behaviour in accordance with the Offences
Taken into Consideration and Totality guideline.

Step 6 — Compensation and ancillary orders

In all cases, the court should consider whether to make compensation and/or
other ancillary orders.

Step 7 — Reasons

Section 174 of the Criminal Justice Act 2003 imposes a duty to give reasons for, and
explain the effect of, the sentence.
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Taxi touting/soliciting for hire (Revised
2017)

Criminal Justice and Public Order Act 1994, s.167
Effective from: 24 April 2017

Triable only summarily:
Maximum: Level 4 fine
Offence range: Conditional Discharge — Band C fine

Step 1 — Determining the offence category
The Court should determine the offence category using the table below.
Category 1  Higher culpability and greater harm

Category 2 Higher culpability and lesser harm or lower culpability and greater
harm

Category 3  Lower culpability and lesser harm

The court should determine the offender’s culpability and the harm caused with
reference only to the factors below. Where an offence does not fall squarely into a
category, individual factors may require a degree of weighting before making an
overall assessment and determining the appropriate offence category.

CULPABILITY demonstrated by one or more of the following:
Factors indicating higher culpability

e Targeting of vulnerable/unsuspecting victim(s) (including tourists)
e Commercial business/large scale operation

e Offender not licensed to drive

e Positive step(s) taken to deceive

Factors indicating lower culpability

e All other cases

HARM demonstrated by one or more of the following:
Factors indicating greater harm

e Passenger safety compromised by vehicle condition
e Passenger(s) overcharged

Factors indicating lesser harm

e All other cases
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Step 2 - Starting point and category range

Having determined the category at step one, the court should use the starting point
to reach a sentence within the appropriate category range in the table below. The
starting point applies to all offenders irrespective of plea or previous convictions.

Offence Category HStarting Point HRange
Band B fine — Band C 